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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 866/2016 

U/s 341/323/506/34 I.P.C 

                                                 

STATE 

-Vs- 

Madhab Rajbongshi & Ors. 

                                                                                                     

……….Accused 

                   . 

   

PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution: Mr H.Sarma, Learned A.P.P. 

For the Defence:     ……………………………….. Learned Defence Counsel.  

 

Evidence recorded on: 2.03.17, 23.03.17, 27.06.17, 12.10.17, 8.01.18 

       Argument heard on: 7.02.18 

      Judgment delivered on: 20.2.18 ( judgment could not  delivered within 14 

days of hearing argument due to absence of the accused persons.)  

 

JUDGMENT 

 

1. The   prosecution case in brief is that the informant Surjya Dey lodged 

an ejahar with Nalbari P.S. on 13.06.2016 alleging inter-alia that on 

12.06.2016 at around 9:30 p.m., when he was returning to his home 

from Nalbari, the F.I.R named accused persons had surrounded him 

and bet him with lathi and an another accused had bet him on his head 

using dao causing grievous injury to him. The informant stated that he 

doubts the accused persons had forcefully taken away a sum of Rs. 

5,000/- (available with him) and had also threatened him that they 
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might need to leave/vacant their place of stay in the near future. 

Hence the case. 

2. That on receipt of the ezahar at the P.S, it was registered as Nalbari P.S 

case No 396/16 u/s 341/323/506/34 I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused persons namely Madhab 

Rajbongshi and Kamaleswar Rajbongshi, the police submitted the case 

in Charge-sheet U/s 341/323/506/34 of I.P.C vide Charge-sheet no. 

227/16 dated 29.06.16.  

3. That on submission of the charge-sheet it was accepted and 

cognizance was taken U/s. 341/323/506/34 I.P.C. by this court.  As the 

accused persons were on police bail at the stage of investigation, 

summons were issued to them and on their appearance they were 

allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, charge was framed against the accused 

persons for offence u/s 341/323/506/34 IPC which was read over and 

explained to the accused persons and they were asked individually 

whether they pleads guilty, to which they pleaded not guilty and 

claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 6 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos. of 

documents.  The accused was examined u/s 313 CrPC.  The defence 

case is of total denial and they declined to adduce any evidence. 

6. Points for determination :- 

I. Whether the accused persons, on 12.06.16 at around 9:30 P.M. at 

Namati under Nalbari P.S. wrongfully restrained the informant and 

thereby committed offence u/s 341 I.P.C? 

II. Whether the accused persons on the aforesaid date, time and place 

voluntarily caused hurt to the informant and thereby committed 

offence u/s 323 I.P.C? 
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III. Whether the accused persons on the aforesaid date, time and place in 

furtherance of their common intention, criminally intimidated and 

threatened the informant and thereby committed offence u/s 506/34 

I.P.C?  

7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings 

are as follows: 

8. In the instant case the prosecution examined the informant Surjya Dey 

as Pw 1. Pw 1 in his evidence deposed that 8 months ago at around 

9:30 pm, the accused Kamaleswar beat him from behind and another 

accused Madhab hit him with a dao causing injury to the back side of 

his head. Thereafter the accused was treated at Nalbari hospital. Pw1 

stated that he lodged the ejahar against the accused persons on the 

next day of the occurrence. 

Pw 1 on his cross revealed that he did not remember the exact date 

and time of the occurrence and that nobody was present when the 

accused persons had hit him. 

9. Pw 2 – Tarini Saloi deposed in his evidence that on 13 of Jeth, when 

Surjya was returning with him from bazaar, Kamaleswar stopped them 

near his house and started beating Pw1 and as Pw 2 raised hue and 

cry the accused person fled away. Pw 2 stated that Pw1 got injured on 

his head and was treated at Nalbari hospital. 

10.  Pw2 in his cross examination, reiterated that at the time of occurrence 

he was with Pw1 and he saw accused persons assaulting him. 

11. Pw 3 – Dipak Rajbongshi deposed in his evidence that on 12.06.2016 

at around 9 pm, he heard Surjya screaming and when he reached near 

him, he saw Surjya lying on the ground and the accused persons 

running away from the scene. On questioning, Surjya replied to Pw 3 

that the accused persons had beaten him up. Pw 3 had also dressed 

the wound of Pw 1 with the help of a cloth. In his cross examination he 

reaffirmed that he saw the accused persons assaulting Pw1 and on 

seeing him  they fled away. 
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12. Pw 4 – Dr.  Haloi, who is the M.O. deposed that on 12.12.2016 he 

examined Pw 1 and on examination he found lacerated wound of size 5 

cm x .5cm x .5cm over right parietal region and irregular bleeding. He 

also found injury on the chest, with no external injury. Pw 1 was 

advised to undergo x-ray but the same has not been done. Pw 4 

further stated that the injuries were simple in nature, caused by blunt 

object. Ext 2 is the injury report and ext 2(i) is the signature of M.O. 

Pw 4 in his cross went on to state that the injury sustained by Pw1 

may be due to falling on hard surface. 

13. Pw 5 – Paban Rajbongshi deposed in his evidence that one a nd a half 

years ago, one of his friend told him that the accused persons had 

assaulted Surjya and when he went to the spot, he saw bandage on 

Pw 1’s head. On enquiring the informant told him that the accused 

persons had beaten him up. Thereafter he along with his friend sent 

Pw 1 to the hospital. 

14. Pw 6 is the investigating officer and his evidence is of routine nature 

depicting the various stages of investigation. 

15. Turning to the instant case, it appears that the allegations raised 

against the accused persons are that on the relevant point of time the 

accused persons obstructed the informant and beat him. The injury 

report vide Ext 2 confirms that on the relevant day pw1 sustained 

injuries on his person. What remains to be proved is whether accused 

persons voluntarily caused hurt to Pw1.  

16. In this regard , let me at first consider the evidence of Pw1. The said 

witness in his evidence   lucidly narrated the details as to how the 

accused persons assaulted him physically and caused hurt to him. The 

same was re-affirmed in his cross examination. Pw2 and Pw3 who 

claimed to be eye witness of the occurrence in their evidence 

supported the testimony of Pw1 and their evidence could not be 

shaken during cross examination. In fact during their cross 

examination they reaffirmed that saw the accused persons assaulting 
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Pw1 and causing injuries to him. However, there is no clear evidence 

that the accused persons had criminally intimidated the accused 

persons. 

17. Therefore, in view of cogent, clear and unflinching ocular evidence of 

Pw1, Pw2 and Pw3 witnesses duly supported by the medical evidence, 

I am of the considered opinion that the prosecution has succeeded in 

proving the guilt of the accused persons beyond reasonable doubt.  

 

ORDER 

Hence considering the above discussions, the accused persons Madhab Rajbongshi 

and Kamaleswar Rajbongshi  are found guilty  u/s 341/323/34 I.P.C  and    

accordingly convicted thereon. 

 Heard the accused persons on the point of sentence, they pleaded for mercy.  

Considering the fact  that  the accused persons  deliberately assaulted an innocent 

man without any provocation, I do not consider it a fit case to extend the benefit of 

probation of  the Pffenders Act to the accused persons. 

Therefore the accused persons are sentenced to  pay a fine of Rs 600  each, I/d to 

simple imprisonment of 1 month. 

 (i) The accused person’s bail-bond also stands cancelled after expiry of 

the appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 6th day of February , 2018  

under my hand and seal of this Court. 

 

 Typed by me and corrected by me: 

 

 Zubee Chaliha,J.M.F.C, Nalbari.  
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                        IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 866/2016 

U/s 341/323/506/34 I.P.C 

                                                 

STATE 

-Vs- 

Madhab Rajbongshi & Ors. 

                                                                                                     

……….Accused 

                   . 

 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
P.W 1 : Surjya Dey (Informant/victim), 

P.W 2 : Tarini Saloi, 

P.W 3 : Dipak Rajbongshi, 

P.W 4 : Dr. T. Haloi (M.O), 

P.W 5 : Meher Khan (I.O) 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Ejahar, 

 Ext 1(i) : Signature of Faizan Bibi, 

 Ext 2 : Sketch Map, 

 Ext 2(i) : Signature of I.O, 

 Ext 3 : Charge sheet No. 316/2016 dated 31.08.2016, 

 Ext 3(i) : Signature of I.O, 

 

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 Typed by me and corrected by me:- 
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 Zubee Chaliha,J.M.F.C, Nalbari. 

 Considering the  evidence on record , the accused persons Madhab Rajbongshi and 

Kamaleswar Rajbongshi  are found guilty  u/s 341/323/34 I.P.C  and    accordingly 

convicted thereon. 

 Heard the accused persons on the point of sentence, they pleaded for mercy.  

Considering the fact  that  the accused persons  deliberately assaulted an innocent 

man without any provocation, I do not consider it a fit case to extend the benefit of 

probation of  the Offenders Act to the accused persons. 

Therefore the accused persons are sentenced to  pay a fine of Rs 600  each, I/d to 

simple imprisonment of 1 month. 

The accused person’s bail-bond also stands cancelled after expiry of the appellate 

period. 

Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 
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